he probably did not observe any material or debris on the
platform (Tr. 40-81).

Contestant's Testimony and Evidence

Joe Fishery plant foreman, stated that he is the after-
noon shift supervisor, and that he has supervisory authority
over the reclaim belt headhouse.  He stated that the platform
in question holds a motor and speed reducer for the No. 2
reclaim belt.  Be identified exhibit C-4 as a sketch of the
platform area in question, and he confirmed that a second
short belt 36 inches wide, with 8 inches of extensions on
either side passed directly under the platform in question.
He stated that the area under the platform opposite the steps
and the short belt was a rather cramped area where very little
work was performed.  He stated that belt idlers were changed
in the area every 2 years, and that work on the ground "swamp
area11 under the headhouse was performed every 2 weeks by a
payloader.

Mr. Fisher stated that normal access to the platform was
along a travelway leading to the stairs next to the wall.  He
also stated that a second means of access was by a stairway
located near the 36 inch toeboard depicted in exhibit C-4,
and the platform was protected by a toeboard at that location*
A 3 inch high toeboard was installed along the perimeter of
the platform on either side of the motor and along the side
extending to the stairs in order to abate the violation.

Mr. Fisher stated that maintenance on the belt motor is
performed on the platform, and that debris which is caught in
the short belt is removed after the belt is stopped and
locked out.  Since the short belt passes 15 inches under the
platform close to the top, any debris or material removed
from the belt is simply placed on the platform until it can
be removed from the area with an endloader.  He confirmed
that a cleanup man and the shift foreman (himself) would have
occasion to be on the platform at any given time and that the
cleanup man would stand on the stairs to hose the area down.

Mr. Fisher stated that the platform is not used as a
regular storage area, but is used only for the purpose of
placing debris from the short belt there until it can be
removed by an endloader.  It is placed on the platform from
the short belt because it is easy and convenient, and he does
not want to throw the debris off the belt onto the floor
below.
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